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REMARKS 

Herein, the "Action" or "Office Action" refers to the Office Action dated 
11/30/2005. 

Applicant respectfully requests reconsideration and allowance of all of the 
claims of the application. Claims 1-42 and 45-46 are presently pending. Claims 
amended herein are 10 and 29. Claims withdrawn or cancelled herein are 43-44. 
New claims added herein are none. 

Election/Restriction 

In the Action, the Office states: 

* RBBtrictiofttD one efte follow 

1 . Osptoe ) -42,45-46, drawn to a kernel emulator anqprisinfc translating Instructions. 

wMresGrs, and arguments fr*m mnwflrivo to native code, clawed in class 703. subclass 

23. 

IL Claims 43-44, <frwm to i tone! emulator comprising & target ptatfonn JaawUMT, an 

instnictiOT^ 
4 Inventions I and BOTre^ 

fcthein5tantcwo > mv«ttton 

the type of mm-nntive instruct***, aid wlccting ammslator capable of tnmaUtmg Ac mtfnwticti* See 
MPBP§8W.0S(d), 

5. Because these inrrntio^ 

statu in thn art because of the* recognized cti vnscnt subject n»to, restriction for examinatwm purposes 
as indicated b proper. 

6, During a telephone 

made without traverse to prosectite the mvtntfoo of Group I, Claims 1-42, 45^6, Affinnsdon of ito 
cl ection must be rrade by applicant in replying to to Office action. Owras 43-44 withdrawn fiom 
further consideration by the examine* 37 CPR l.U^as oeingdmwn to a non-elected invention. 

Applicant confirms the election of claims 1-42 and 45-46. Accordingly, 
Applicant withdraws claims 43 and 44 from consideration here. 
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Informalities 

Specification 

The Office indicates that lines 16 of page 23 should read "within" instead 
of "with in/' Applicant amends herein to correct accordingly. 

Claim Objections 

The Office asks for small informalities to claims 10 and 42 to be corrected. 
Applicant amends herein to correct accordingly. 

Claim Interpretation 

The Office indicates: 

aamlntapretadtm 

H* ™*ific*i<m siate, -n» add** ^ 0*tw«> ■ 
done during synch^oation" (page 23. &» 13-15). Fran, this ****** specific^ tins 

Applicant submits that "synchronize" as used in these claims (claims 9 and 
29) does indeed include address conversion. However, synchronization is not 
limited to just address conversion. It may include other data format conversions. 

The two data structures are "synchronized" when the data in one of the data 
structures is accessible in the other data structure. This includes, for example, 
address conversion, instruction conversion, argument-format conversion, word- 
size conversion, and other conversions described in the Application and other 
similar conversions consistent with a native to/from non-native conversion. 
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Substantive Claim Rejections 

Claim Rejections under SS 102 and 103 

The Office rejects all of the pending claims (1-42 and 45-46) under §102 
and/or §103. For the reasons set forth below, the Office has not shown that one or 
more of the cited references anticipate the rejected claims. For the reasons set 
forth below, the Office has not made a prima facia case showing that the rejected 
claims are obvious (under §103). Accordingly, Applicant respectfully requests that 
the rejections be withdrawn and the case be passed along to issuance. 

The Office's rejections are based upon the following references: 

• Scalzi; Scalzi et al, US Patent No. 5,560,013 (issued 9/24/1996); 

• Franz; Michael Franz, "Emulating an Operating System on Top of 
Another" Software - Practice and Experience. Vol. 23, No. 6, June 
1993, pp. 677-692); 

• Duvall. Duvall et al, US Patent No. 4,742,447 (issued 5/3/1988) ; 

• McCoy; McCoy et al, US Patent No. 5,036,484 (issued 7/30/1991). 

Overview of the Application 

The Application describes a technology facilitating the operation of r.on- 
nativc program modules within a native computing platform. More particularly, it 
describes a technology facilitating the interoperability of native and non-native 
program modules within a native computing platform. 

Specifically, this technology involves an emulation of the kernel of the non- 
native operating system. Instead of interacting with the native kernel of the native 
computing platform, the non-native program modules interact with a non-narive 
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kernel emulator. This emulator handles the necessary conversions and translations. 
With this non-native kernel emulation, native and non-native program modules* are 
interoperable. Except for the kernel emulator, none of the program module (native 
or non-native) and none of the other portions of the native computing platform, are 
aware of the emulation. The computing environment and other program modules 
appear to be non-native to the non-native program modules. Likewise, the non- 
native program modules appear to be native to the computing environment and the 
native program modules. 

Cited References 

The Office cites Scalzi as its reference for is anticipation-based rejections 
and the primary references in many of its obviousness-based rejections. The 
Office cites Duvall as its primary reference for some of its obviousness rejections 
and a secondary reference in other obviousness-based rejections. In addition, the 
Office cites Franz and McCoy as secondary references in some of its 
obviousness-based rejections. 

Scalzi 

Scalzi describes a method of utilizing large virtual addressing in a target 
computer to implement an instruction set translator (1ST) for dynamically 
translating the machine language instructions of an alien source computer into a 
set of functionally equivalent target computer machine language instructions, 
providing in the target machine, an execution environment for source machine 
operating system$, application subsystems, and applications. 
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The target system provides a unique pointer table in target virtual address 
space that connects each source program instruction in the multiple source virtual 
address spaces to a target instruction translation which emulates the function of 
that source instruction in the target system. The target system stores the translated 
executable source programs by actually storing only one copy of any source 
program, regardless of the number of source address spaces in which the source 
program exists. 

The target system manages dynamic changes in the source machine storage, 
accommodating the nature of a preemptive, multitasking source operating system. 
The target system preserves the security and data integrity for the source programs 
on a par with their security and data integrity obtainable when executing in source 
processors (i.e. having the source architecture as their native architecture). The 
target computer execution maintains source-architected logical separations 
between programs and data executing in different source address spaces— without a 
need for the target system to be aware of the source virtual address spaces. 

Duvall 

Duvall describes a method for accessing information in a page segmented 
virtual memory data processing system in which virtual machines running UT4IX 
type operating systems are concurrently established, and in which a memory 
manager controls the transfer of information between primary and secondary 
storage devices in response to the occurrence of page faults. The method 
establishes a plurality of data structures in a dynamic manner in response to a 
Supervisor call to "map" a file. 
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The mapping process assigns a new segment of virtual memory to the 
mapped file and correlates, in one data structure, the virtual address of each page 
of data in the new segment to a disk file address where that page is actually stored. 
A UNIX system call by an application program for a specific virtual page is 
handled by the page fault hanger, and not the UNIX kernel, since the application 
can supply the real address of the page on the disk file from the data structure that 
was created by the mapped page range Supervisor call. Simple load and store type 
of instructions are employed for the data transfer, which avoids much of the 
overhead that normally accompanies conventional UNIX read and write system 
calls to the storage subsystem. 



Franz 

As its name implies, Franz discusses the emulation of one operating 
system on top of another operating system, Franz describes the design of an 
operating-system emulator. This software interface provides the services of one 
operating system (e.g., Oberon) on a machine running a different operating system 
(e.g-, Macintosh), by mapping the functions of the first onto equivalent calls to the 
second. 

McCoy 

McCoy describes a system for emulating the operation of a terminal 
connected to a host computing system while retaining the ability to utilize personal 
computer application programs resident in the personal computer by utilizing a 
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personal computer/host terminal emulation program which conducts an analysis of 
host data and keystrokes to identify personal computer commands and calls the 
appropriate resident application program in response to such commands. 
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Anticipation Rejections 

AnticipatioD Rejections Based upon Scalzi 

The Office rejects claims 1, 3-6, 9-13, 15-17, 19-28, 34, 37-40, 42, and 45- 
46 under USC § 102(b) as being anticipated by Scalzi, Applicant respectfully 
traverses the rejections of these claims. Based on the reasons given below, 
Applicant asks the Office to withdraw its rejections of these claims. 

Claims L 3. 4. 13. 15. 16. 34. 40. and 45 

In the Action, the Office provides the following reasoning for rejecting 
these claims; 

14 0^ i^i^lS-lTA^HSMO^^ ejected unto 35 U£.C l02(b)ns being 
s^cipatedby ScaW et al (US. Patcitt Number 5.560.013), tadnrtfcr^dtoas BtahL 

15 As to CWms 1^,4,13454^4, 40 «*1 4S. ScaWteecb«: atencl onulatarfor m** 

^^^^^(^ 

^CPUmstructionE 

and description, cotmm) 21, toes 42-4^ 
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All of these rejected claims recite kernel emulation and operating on or in 
response to kernel calls. Scalzi never discloses a call to a kernel of an operating 
system. Furthermore, Scalzi never discloses emulating a kernel of an operating 
system. Further still, Scalzi never even mentions a kernel of an operating system. 

Moreover, many of these claims 2 recite an interception of a kernel call- 
Since Scalzi never mentions kernel calls, it is logical that is never discloses 
intercepting such calls. 

While Scalzi does appear to disclose instructions conversion, it fails to 
disclose kernel emulation, kernel calls, and interception of such kernel calls. As 
shown above, Scalzi does not disclose all of the claimed elements and features of 
these claims. Accordingly, Applicant asks the Office to withdraw its rejection of 
these claims. 

Claims 2-13 

These claims ultimately depend upon independent claim 1. As discussed 
above, claim 1 is allowable. 

In addition to its own merits, each of these dependent claims is allowable 
for the same reasons that its base claim is allowable. Applicant submits that the 
Office withdraw the rejection of each of these dependent claims because its base 
claim is allowable. 



E.g., "kernel emulator'* in claims 1, 40 and 45, "emulating a kernel" in claim 13, and "emulating 
a non-native kernel" in claim 34 



E.g., independent claims 1,13, and 45 
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These claims ultimately depend upon independent claim 13. As discussed 
above, claim 13 is allowable. 

In addition to its own merits, each of these dependent claims is allowable 
for the same reasons that its base claim is allowable. Applicant submits that the 
Office withdraw the rejection of each of these dependent claims because its base 
claim is allowable. 

Cfaims 3?-39 

These claims ultimately depend upon independent claim 34. As discussed 
above, claim 34 is allowable. 

In addition to its own merits, each of these dependent claims is allowable 
for the same reasons that its base claim is allowable. Applicant submits that the 
Office withdraw the rejection of each of these dependent claims because its base 
claim is allowable. 

Claims 41 and 42 

These claims ultimately depend upon independent claim 40. As discussed 
above, claim 40 is allowable. 

In addition to its own merits, each of these dependent claims is allowable 
for the same reasons that its base claim is allowable. Applicant submits that the 
Office withdraw the rejection of each of these dependent claims because its base 
claim is allowable. 
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Claim 46 

This claim ultimately depends upon independent claim 45, As discussed 
above, claim 45 is allowable* 

In addition to its own merits, this dependent claim is allowable for the same 
reasons that its base claim is allowable. Applicant submits that the Office 
withdraw the rejection of this dependent claim because its base claim is allowable. 



Obviousness Rejections 

Lack of Prima Facie Case of Obviousness fMPEP 8 2142) 

Applicant disagrees with the Office's obviousness rejections. Arguments 
presented herein point to various aspects of the record to demonstrate that all of 
the criteria set forth for making a prima facie case have not been met. 

Based upon Scalzi and Franz 

The Office rejects claims 2 and 14 under USC § 103(a) as being 
unpatentable over Scalzi in view of Franz. Applicant respectfully traverses the 
rejection of this claim. Applicant asks the Office to withdraw its rejection of this 
claim. 

Claims 2 and 14 

Claim 2 ultimately depends upon independent claim 1. As discussed 
above, claim 1 is allowable. Claim 14 ultimately depends upon independent claim 
13. As discussed above, claim 13 is allowable. 
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In addition to its own merits, each of these dependent claims is allowable 
for the same reasons that its base claim is allowable. Applicant submits that the 
Office withdraw the rejection of each of these dependent claims because its base 
claim is allowable. 

Based upon Scalzi and Duvall 

The Office rejects claims 7, 8, 18, 35, and 41 under USC § 103(a) as being 
unpatentable over Scalzi in view of Duvall. Applicant respectfully traverses the 
rejection of this claim. Applicant asks the Office to withdraw its rejection of this 
claim. 

Claims 7. 8. 18. 55. and 41 

Claims 7 and 8 ultimately depend upon independent claim 1 . As discussed 
above, claim 1 is allowable* Claim 18 ultimately depends upon independent claim 
13. As discussed above, claim 13 is allowable. Claim 35 ultimately depends upon 
independent claim 34. As discussed above, claim 34 is allowable. Claim 41 
ultimately depends upon independent claim 40. As discussed above, claim 40 is 
allowable. 

In addition to its own merits, each of these dependent claims is allowable 
for the same reasons that its base claim is allowable. Applicant submits that the 
Office withdraw the rejection of each of these dependent claims because its base 
claim is allowable. 
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Based upon Duvall apd McCoy 

The Office rejects claims 29-33 under USC § 103(a) as being unpatentable 
over Duvall in view of McCoy* Applicant respectfully traverses the rejection of 
this claim. Applicant asks the Office to withdraw its rejection of these claims. 

Claim 29 

In the Action, the Office provides the following reasoning for rejecting this 



claim; 



41. Claims 29^33 ^ ngected imdcr 35 UAC. 1 03(a) as **ng unpatentable ovtr Dnvall and fintbcr 

in view of McCoy et a! (ILS. Patent Number SJK44MX boon *fcrt*d to as McCoy. 

42 As to Oaim 29, DnvaTl teaches: a method c^nprismg: if** initiatmgprogram is normative: 

limiting 

Bra 43-46, cotanw 6, toes colnnm 9, toes ZO-25); cstebHshing nan-native a version of a shared 

structure (cotenm 5, lines 45-51, colnmn 6, Hats 25-2*>. 

43. r^vanfbrthcrteachMtto 

appUcationp^^ bemg run (coltonm 5, ta« 52-55). While this implies that must be come 
detonation as to 
tol,ecw»ted,I>nvifl^ 
native or non-native. 

44. McC^tachwdaternimmgw^ 

(Figure 3a, dement 36a, cotanm 5, Ones 40^in a5 y^l^«na8Wttl»ortpio^iii aPC 
environment and translates to* d«ta to KJWlftoei^WWv^**"^ 
allowing foe system to know whether to perform a function of the native system or perform * function of 
Hie non-native system which includes the translation of code (Figure 3a, dement 31a and column 5, 
fries 40-48) sir^m the emulation system of ^ 

system is incapable of performing nineties other than those of the teinrinfll which is being emulated. 



Serial No.: 09/847,535 

Atty Docket Na: MS1-663U3 

RESPONSE TO OFFICE ACTION DATED 1 1/30O004 



26 



0*09091506 aWSr-OSBSiOMStSSSUS mOl.daa 
any: Kasoy C OvSsfio 



PAGE 29m * RCVD AT 4/29/2005 2:46:34 PM [Eastern Daylight Fmie] * SVR:USPT0-EFXRF-1/4 * DN1S:8729306 * CSID:509 323 8979 * DURATION (mm-ss):0»«4 



APR 29 2005 12:14 FR LEE - HAYES PLL 509 323 8979 TO 17038729306 



P. 30/34 



6 
7 
8 
9 
10 
It 
12 
13 
14 
15 

g 16 

3§SS gi7 

E s «s cm n 



20 

£ 21 

a* 

i 23 

•; 

"'■ 24 
25 



Therefore, the functions oftte personal computer are not available jn the emulation mode (cohimn 1, 
fines 32-39). 

45. ft would have been obvi^ 

to raodi fy the ddmmnatioa of whether a program module is native or non-native as tougbt in Duvall with 
fee memodof detaniining whether a program module is i^tiveornon^bve as taught by McCoy since 
McCoytcacbesthat typically, wheii-oper^m emulation xn^ tes^&*ni*wfi*fri*<!S 
performing functions other than those of 4e terminal which isbeing emulated (column 1, Unes3W9) 
and his method provides away of switchmg between inn^ and non^ative functions. Further, 
l^DovaUaiid McCoy are direct 

environment and translating the non-native data into native data* 



Duvall discloses virtual machine (VM) technology, which the Applicant 
discusses in its Background section on p. 7 and 8 of the Application. Duvall 
discloses a new addressing scheme for VMs to use to read/write from/to a "file" 
(rather than memory). Duvall does not disclose 'limiting available memory to a 
range that is addressable/' Rather, it discloses a re-definition and re-arrangement 
of the meaning of the bits in the existing and unmodified addressable range. 

To make it clear that the limiting" has the effect of reducing the range of 
available memory that a non-native program module may address, Applicant 
amends herein this claim in this manner: 

limiting available memory to a range that is addressable by the non-native 

program rrodule^hatiTOfiej^d cfce^ 

memory 

Applicant submits that this amendment does not narrow the claim. Rather 
is clarifies its original meaning. 
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Moreover, the Office has not identified where Duvall discloses ^on- 
native" program modules. Indeed, since Duvall discloses a VM model, then all 
program modules operating under a particular VM are presumptively native to that 
VM. If not, then an emulator would be necessary, but Duvall does not disclose an 
emulator. 

While McCoy does disclose a nominal "emulator," it is not an emulation 
related to program modules being considered native or non-native. Rather, 
McCoy discloses a terminal emulation — that is, emulation of the operation of a 
"dumb" terminal connected to a host computer (e.g., mainframe computer)* 

The Office indicates the McCoy discloses an initiation of a program 
module based upon a determination of whether a program is native or non-nativie. 
It points to col. 5, lines 40-48, Fig. 3a, element 36a, which is reproduced here: 



Keystrokes on the keyboard/display 35a are examined by 
the keystroke interpretation portion 36a of the emulation program 
to determine whether a PC or a host function is required. Program 
block 36a is responsive to the selected mode, in the PC mode, the 
keystrokes are handled by block 37a as normal keyboard 
commands or data. In the emulation mode, the keystrokes 
representing the host keys are passed to the host processor via the 
host emulator 31a. 
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However, this particular cited portion (and McCoy as a whole) are focused 
on determining from whence input (e.g., keystrokes) is received and processing 
them accordingly. The first sentence of the passage above says, "Keystrokes... are 
examined... to determine whether a PC or a host function is required." Applicant 
respectfully submits that this is not equivalent to "determining whether an 
initiating program module is a native or non-native." 

Indeed, Applicant submits that all of McCoy's program modules (include 
the McCoy's terminal emulation program itself) are presumptively native. If they 
were non-native, then they would not function on the PC absent an operating- 
system based emulation program. However, McCoy does not disclose a such an 
emulation program. 

For the reasons given above, Applicant submits the combination of DuvaD 
and McCoy fail to disclose all of the elements and features of this claim. 
Accordingly, Applicant asks the Office to withdraw its rejection of this claim. 

No Motivation to Combine References 

Furthermore, Applicant asserts that there is no motivation to combine the 
teachings of Duvall and the teachings of McCoy. 

As discussed above, Duvall describes an addressing scheme for accessing 
files in a VM environment. However, McCoy describes "dumb" terminal 
emulation on a PC. 

Applicant submits that there is no suggestion, teaching, or reason given by 
one reference that would motivate one of ordinary skill in the art at the time of the 
invention (hereinafter, "OOSA") to combine it with the teachings of the other 
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reference. More importantly, Applicant submits that the Office has not provided 
any objective evidence showing why OOSA would be motivated to combine the 
teachings of the two references. 

Duvall says nothing that would motivate OOSA to look towards Chipman 
and combine their teachings. Likewise, McCoy says nothing that would motivate 
OOSA to look towards Duvall and combine their teachings. 

Accordingly, Applicant submits that OOSA would not be motivated to 
combine the VM file-access I/O addressing scheme of Duvall with the "dumb" 
terminal emulation of McCoy. Accordingly, Applicant asks the Office to 
withdraw its rejection of this claim. 

Claims 30-33 

These claims ultimately depend upon independent claim 29. As discussed 
above, claim 29 is allowable. 

In addition to its own merits, each of these dependent claims is allowable 
for the same reasons that its base claim is allowable. Applicant submits that the 
Office withdraw the rejection of each of these dependent claims because its base 
claim is allowable. 
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Dependent Claims 

In addition to its own merits, each dependent claim is allowable for the 
same reasons that its base claim is allowable. Applicant submits that the Office 
withdraw the rejection of each dependent claim where its base claim is allowable. 

Conclusion 

All pending claims are in condition for allowance. Applicant respectfully 
requests reconsideration and prompt issuance of the application. If any issues 
remain that prevent issuance of this application, the Office is urged to contact the 
undersigned attorney before issuing a subsequent Action. 



By: 




Reg, No. 41 
(509)324^56x232 
kasev@lQghaves,com 
wwwJeehavesxom 
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